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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No. 2839/2016 

U/S 448/34, 352/34, 353/34 and 506/34 of the IPC 

State 

-vs- 

1. Jahirul Hoque 

2. Nur Islam 

               …………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution   : Sri. Ashok Kr. Paul 

For the Defence   : Sri Kazi M. Hussain 

Offence Explained on  : 03.11.2018 

Evidence recorded on  : 18.04.2019, 20.06.2019, 17.08.2019 

Arguments heard on   : 27.09.2019 

Judgment delivered on  : 27.09.2019 

 

JUDGMENT 

Introduction 

1. Jahirul Hoque and Nur Islam (hereinafter referred to as accused persons) is 

before this Court facing accusation for commission of the offence punishable 

under Section 448/34, 352/34, 353/34, 506/34 of IPC. 

Prosecution Case 

2. The prosecution case in brief is that on 05.07.2016, at about 12 noon, the 

accused persons came to A.S.O Office Dhubri where the informant works 

and asked the informant about the land records at revenue village Beguntali. 

When the informant replied that that the possession of the said land is 

disputed, then accused Nur Islam assaulted the informant while accused 

Jahirul Islam attempted to assault the informant in presence of the office 

staffs. The accused persons have also threatened the informant with dire 

consequences. Hence, the case.  
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Pre and post-trial formalities 

3. In this regard, the informant- Jharabindu Chakraborty, set the criminal law 

into motion by lodging an FIR with the Officer-in-Charge of Dhubri Police 

station. Based on the said FIR, the police registered it as P.S. Case No. 

727/16 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused persons Section 448/34, 352/34, 353/34 and 506/34 of 

the IPC.  

4. During trial, charges under Section 448/34, 352/34, 353/34 and 506/34 of 

IPC were read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried. 

5. The prosecution examined 4 (four) PWs and exhibited 1 (one) document. 

Defence Plea 

6. The accused persons were examined u/s 313 Cr.P.C. The plea of the 

accused persons were of total denial and accused persons declined to 

adduce evidence in their defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed. 

a. Whether the accused persons on 05.07.2016, at about 12 noon, in 

furtherance of their common intention, committed criminal trespass by 

entering into the Office of informant and thereby committed the offence 

punishable under Section 448 read with Section 34 of the Indian Penal 

Code, 1860?  

b. Whether the accused persons on 05.07.2016, at about 12 noon, in 

furtherance of their common intention assaulted or used criminal force 

upon the informant, otherwise than on grave and sudden provocation 

given by informant; and thereby committed the offence punishable 

under Section 352 read with Section 34 of the Indian Penal Code, 1860? 

c. Whether the accused persons on 05.07.2016, at about 12 noon, 

assaulted or used criminal force to the informant being a public servant, 
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or with intent to prevent or deter the informant from discharging his 

duty as such public servant, and thereby committed an offence 

punishable under Section 353 read with Section 34 of the Indian Penal 

Code, 1860? 

d. Whether the accused persons on 05.07.2016, at about 12 noon, in 

furtherance of common intention of all, threatened the informant with 

injury to his person, reputation, with the intent to cause alarm to the 

informant and thereby committed the offence punishable under Section 

506 read with Section 34 of the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1 Jharabindu Chakraborty has deposed during his examination-in-chief 

that on the date of occurrence when he was working at his A.S.O office as 

Supervisor Kanangoo then accused Nur Islam and Jaharul Islam came to his 

office and enquired about the land records at revenue village Beguntali. 

When PW-1 replied that the said land is also claimed by one Moksed Ali and 

therefore the land has been marked as disputed land, the accused persons 

attempted to assault him and Nur Islam gave fist blow on his right arm. On 

hearing hue and cries, other staffs of the office came and intervened. The 

electronic media came to the office and reported the matter. He has 

reported the matter to my superior authority and Deputy Commissioner, 

Dhubri and after consultation he filed this case before Dhubri Police Station. 

During his cross-examination he deposed that he lodged the FIR on 

12.07.2016 while the accused persons lodged the FIR on 01.07.16 against 

him alleging that he has demanded bribe in lieu of correction of record and 

the same was reported in the electronic media. A.S.O, Dhubri and other 14 

to 15 staffs and general public were present at the time of occurrence. 

Moksed Ali and Nur Islam both wanted to record their names in the disputed 

land. PW-1 has denied that accused persons did not come to his office and 

assaulted him on 05.07.16. He has also denied that as the accused persons 

filed FIR against him and also reported the same to electronic media, so he 

filed the present case against the accused persons out of the said grudge. 
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He has also denied that the accused persons did not assault him and that 

he has filed a false case against the accused persons. 

9. PW-2 Hajrat Ali deposed that people gathered around the table of the 

informant who was Supervisor-Kanango of Dhubri Circle and a hot 

altercation took place but he do not know about the details. Later, he heard 

that Beguntoli or Geramari Pt. VI land was the subject matter of the quarrel. 

Defence declined to cross-examine PW-2.  

10. PW-3 Nomezuddin Ahmed deposed that he heard that a quarrel took place 

between the informant and the accused persons. He was not present at the 

time of the incident at the office as he went for Namaz. He heard that 

accused persons and informant were involved in a brawl. During his cross-

examination he deposed that he cannot recall the name of the person from 

whom he heard about the brawl. He has denied the suggestions put by the 

defence. 

11. PW-4 Nur Hoque Ali deposed that he do not know anything about the 

incident. 

12. Having discussed the evidence of the prosecution witnesses, I find that PW-

1 is only the material witness in the present case. PW-4 knows nothing about 

the incident and PW-3 has merely heard that a brawl had taken place 

between the informant and accused persons in the Office. PW-2 appears to 

be an eye witness to the entire incident. PW-1 has levelled serious allegation 

against the accused persons of assaulting him whilst he was discharging his 

duty as public servant in his office thereby preventing from discharging his 

official duties. But the evidence of PW-1 lacks corroboration as PW-2 has 

deposed that a hot altercation had taken place between the informant and 

the accused persons.  

13. Further The Office of ASO is a public office therefore it is open to general 

public and the entry into such office or remaining there cannot amount to 

trespass. Hence the offence punishable under section 448 of IPC is not made 

out. Furthermore, there is nothing on record to show the nature of threat 

given by the accused persons. Prosecution has also failed to establish that 

informant has alarmed by such alleged threat. Therefore the offence 
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punishable under section 506 of IPC is also brushed aside. The offence 

punishable under section 352 and 353 of IPC is also not proved in view of 

the fact that prosecution evidence lacks corroboration. On one hand PW-1 

alleges that accused Nur Islam gave fist blow on his right arm while PW-2 

deposed that there was a mere hot altercation. Therefore the culpability of 

the accused persons cannot be based on such evidence and it cannot be 

relied upon. 

14. Thus, in view of the above discussion the accused persons- Jahirul Sk @ 

Jahirul Hoque and Nur Islam are acquitted of all the charges under section 

448/34, 352/34, 353/34 and 506/34 of IPC and they are set at liberty 

forthwith.  

15. The bail bonds of the accused person is extended for a period of six months. 

16. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused persons. 

17. The instant case, accordingly, stands disposed of on contest. 

18. Given under my hand and seal of this court on this 27th day of September, 

2019. 

 

       (Siddarth Brook) 

    Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

 

PW1: Jharabindu Chakraborty 

PW2: Hajrat Ali 

PW3: Nomezuddin Ahmed 

PW4: Nur Hoque Ali 

 

Defence Witnesses 

   Nil 

 

Court Witnesses 

   Nil 

               

(B) Prosecution Exhibits: 

Exhibit 1: FIR 

Exhibit 1(1): Signature of the informant. 

 

(C) Defence Exhibits 

Nil 

 

(D) Material Exhibits: 

Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


